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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[SOCFRPart  17] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposal  To  Deterniine  Captive  SeH-Sus- 
taining  Population  for  3  Large  Cats,  2 
Primates,  7  Pheasants,  3  Waterfoarl  and 
1  Quail;  and  To  Define  Endangered  Spe¬ 
cies  Permits  for  "Enhancement  of  the 
Survival  of  the  Species" 

The  UJS.  Pish  and  Wildlife  Service 
(hereinafter,  the  Service)  has  received 
Information,  including  a  letter  dated  Au- 
giist  12,  1975,  and  other  supportive  in¬ 
formation  from  Mr.  (Tharles  avelle.  Pre¬ 
sident,  American  Game  Birds  Breeders’ 
Cooperative  Federation,  41  Westcliff 
Drive,  Dlx  Hills,  L.  I.,  New  York  11743, 
and  others.  In  this  correspondence,  the 
Service  is  requested  to  determine  that 
“Captive,  Self-sustaining  Populations”  of 
the  following  Endangered  Species  exist 
within  the  United  States: 

L  Brown  eared  pheasant,  Crossoptilon 
mantchuricum. 

2.  Edward’s  pheasant,  Loptivra  eiwardsi. 

3.  Hiunes  pheasant  (Bar-taUed  pheasant), 
SyrmaticuM  humUxe. 

4.  MDcado  pheasant,  SyrmmtUnu  mikado. 

6.  Palawan  peacock  pheasant,  Polpplectron 

emphanum. 

6.  Swinhoe  pheasant,  Lopkwra  awinhoii. 

7.  White-eared  pheasant,  Crossoptilon 
crossoptilon. 

8.  Nene  goose  (Hawaiian  goose),  Branta 
sandrHcensis. 

9.  Hawaiian  duck.  Anas  wyvilliana. 

10.  Laysan  teal  (Laysan  duck).  Anas 
laysanensis. 

11.  Bob  white,  masked  (Masked  bob  white 
quail),  Collinns  virginianus  ridgtoayi. 

In  addition,  the  Sendee  has  informa¬ 
tion,  Including  a  letter  dated  November 
14.  1975,  and  supportive  informatiem 
from  Dr.  U.  S.  Seal  of  the  International 
Species  Inventory  System  (a  Commit- 
tM  of  the  American  Association  of  Zoo¬ 
logical  Parks  and  Aquariums),  Minne¬ 
sota  Zoological  Gardens,  Wentworth 
Office  Center,  33  East  Wentworth  Ave¬ 
nue,  West  Saint  Paul,  Minnesota  55118, 
and  others.  This  correspondence  re¬ 
quests  the  Service  to  determine  that 
“Captive,  Self-sustaining  Populations” 
of  the  following  Endangered  Species 
exist  within  the  United  States: 

1.  Tiger,  Panthera  tigris. 

2.  Leopard,  Panthera  pardus. 

3.  Jaguar,  Panthera  onca. 

4.  Ring-tailed  lemtir.  Lemur  eatta. 

5.  Black  lemur.  Lemur  macaco. 

These  submissions  are  considered  to  be 
“petitiems”  as  provided  for  in  Section 
4(c)  (2)  of  the  Endangered  Species  Act 
oi  1973  (hereinafter  the  Act) .  It  has  been 
determined  that  these  submissions  pre¬ 
sent  evidence  substantial  enough  to  war¬ 
rant  a  review  of  the  status  of  these 
species  in  captivity  and  to  propooe  a  de¬ 
termination  that  Captive,  Self-sustain¬ 
ing  Populations  of  these  species  exist 
within  the  Uhlted  States. 

Background.  Section  4  of  ttie  Act  sets 
forth  procedures  to  be  followed  In  do- 
tennlning  idiettier  a  species  wildlife  is 
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an  Endangered  Species  or  a  Threatened 
Species.  When  that  process  leads  to  the 
determination  that- a  species  is  an  En¬ 
dangered  Species,  both  the  determina¬ 
tion  and  the  prohibitions  set  forth  in 
Section  9  of  the  Act,  with  some  exer¬ 
tions,  apply  to  individual  animals  of  that 
species  which  are  in  captivity  as  well  as 
to  those  in  the  wild. 

Section  9  of  the  Act  reads,  in  part,  as 
follows: 

Prohibited  Acts.  Sec.  9(a)  General. — (1) 
Except  as  provided  In  sections  6(g)(2)  and 
10  ot  this  Act,  with  respect  to  any  en- 
dang^ered  species  of  fish  or  wUdllfe  listed  pur¬ 
suant  to  section  4  of  this  Act  It  Is  unlawful 
for  any  person  subject  to  the  jurisdiction 
of  the  United  States  to—  ^ 

(A)  import  any  such  species  Into,  or  ex¬ 
port  any  such  species  from  the  United 
States; 

(B)  take  any  such  species  within  the 
UnltM  States  or  the  territorial  sea  of  the 
United  States;' 

(C)  take  any  such  species  upon  the  high 
seas; 

(D)  possess,  sell,  deUver,  carry,  transport, 
or  ship,  by  any  means  whatsoever,  any  such 
species  taken  In  violation  of  subparagraphs 
(B)  and  (C); 

(E)  deliver,  receive,  carry,  transport,  or 
ship  in  interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  In  the  course  of 
a  commercial  activity,  any  such  species; 

(F)  sell  or  offer  for  sale  In  Interstate  or 
foreign  commerce  any  such  species;  or 

(O)  violate  any  regulation  pertaining  to 
such  species  or  to  any  threatened  species  of 
fish  or  wildlife  listed  pursuant  to  Section  4 
of  this  Act  and  promulgated  by  the  Secretary 
{Pursuant  to  authority  provided  by  this 
Act  •  •  •. 

In  this  context,  the  term  “commercial 
activity"  is  defined  in  Section  3(1)  of 
the  Act  as  follows: 

(1)  The  term  “commercial  activity”  means 
all  activities  of  Industry  and  trade.  Includ¬ 
ing,  but  not  limited  to,  the  buying  or  selling 
of  oommodltles  and  activities  conducted  for 
the  ptupose  of  facilitating  such  buying  and 
selling. 

The  terms  “industry  or  trade.”  as  used 
in  the  above  definition,  were  defined  in 
the  September  26.  1975,  Federal  Regis- 
TER  (40  FR  44416)  as  follows: 

“Industry  oC'-trade”  In  the  definition  of 
“oranmerclal  activity”  In  the  Act  means  the 
actual  or  Intended  transfer  of  wildlife  or 
plants  from  one  person  to  another  person  In 
the  pursuit  of  gain  or  profit; 

Those  prohibitions  do  not  apply  to  In¬ 
dividual  animals  of  an  Endangered  Spe¬ 
cies  which  were  “•  •  •  held  in  captivity 
or  a  controlled  environment  •  •  •”  on 
the  effective  date  of  the  Act  (Decem¬ 
ber  28,  1973)  unless  such  animal  was 
held: 

In  the  oourse  of  a  ccunmerclal  activity,  or 
for  reasons  which  are  contrary  to. the  pur¬ 
poses  of  the  Act. 

In  these  latter  two  Instances,  such  cap¬ 
tive  Individuals  of  an  Endangered  Spe¬ 
cies  are  subject  to  the  prohibitions  pro¬ 
vided  for  by  the  Act  In  addition,  progeny 
bom  after  December  28,  1973,  either  to 
parents  who  are  subject  to  those  prohibi¬ 
tions  or  to  parents  who  are  themselves 
exempt  are  subject  to  the  prohlblticms 
provided  for  by  the  Act 


For  example:  If  a  pregnant  female 
tiger  in  the  collection  of  the  Bronx  Zoo 
on  December  28,  1973,  gave  birth  on  De¬ 
cember  29, 1973,  the  mother  would  not  be 
covered  by  the  Act  but  the  kittens  would. 

On  September  26,  1975,  regulations 
were  published  in  the  Federal  Register 
(40  FR  44415)  further  specifying  these 
prohibitions  and  exceptions. 

The  Service  recognizes  that  the  pri¬ 
mary  purpose  of  the  Act  is  the  conserva¬ 
tion  and  continued  existence  of  wild 
populations  of  fauna  and  of  the  ecosys¬ 
tems  upon  which  they  depend.  However, 
and  particularly  in  the  case  of  Endan¬ 
gered  Species,  the  Service  recognizes  the 
directly  related  need  to  insure  that  utili¬ 
zation  of  individuals  of  such  species 
which  are  in  captivity  be  accomplished 
only  by  responsible  individuals  for  Justi¬ 
fiable  purposes  and,  where  possible,  to 
insure  that  captive  populations  of  those 
species  are  not  allowed  to  become  ex¬ 
tinct.  Such  captive  animals  not  only  pro¬ 
vides  “gene  pools”  which,  of  themselves, 
are  worthy  of  continued  preservation, 
but  the  availability  of  such  captive  popu¬ 
lations  also  makes  possible  the  re-estab- 
lishment  or  rejuvenation  of  wild  popu- 
latlcms  and  man’s  continued,  legitimate 
use  and  enjoyment  of  such  species 
without  further  Jeopardizing  the  con¬ 
tinued  existence  of  the  wild  populations. 

Unless,  or  until,  persons  controlling 
captive  individuals  of  Endangered  Spe¬ 
cies  co(^rate  fully  among  themselves 
in:  developing  and  implementing  propa¬ 
gative  techniques;  maintaining  stud¬ 
books  and  other  necessary  breeding  rec¬ 
ords;  making  fertile  individual  animals 
available  for  breeding;  and  similar  ac¬ 
tivities,  it  is  likely  that  the  existing  popu¬ 
lations  of  Endangered  Species  in  captiv¬ 
ity  will  dwindle  and  disappear  unless 
continually  supplemented  by  individuals 
taken  from  the  wild.  This  latter  condi¬ 
tion  would  tend  to  perpetuate  exploita¬ 
tion  of  the  wild  populations  of  these  spe¬ 
cies  in  the  nations  in  which  they  are 
found  in  order  to  satisfy  this  continual 
market.  Since  many  such  nations  pres¬ 
ently  possess  few  resources  capable  of 
effectively  assessing  or  regulating  such 
exploitation,  there  is  no  assurance  that 
the  existing  regrulatory  mechanisms  are 
sufficiently  effective  to  prevent  further 
Jeopardy  to  the  continued  survival  of 
•such  species.  Sootier  or  later  this  situa- 
tiem  would  result  in  man’s  loss  of  the  re¬ 
source  represented  by  those  species  and 
possibly  in  the  extirpation  of  the  wild 
populations. 

Unless  extraordinary  precautions  are 
taken,  several  individuals  usually  die  or 
are  killed  during  the  capture,  holding, 
shipping,  conditioning  and  related  proc¬ 
esses  for  each  satisfactory  specimen 
which  survives  for  captive  utilization. 
Such  incidental  mortality,  amplified  by 
the  disturbance  and  harassment  caused 
by  the  capture  process,  magnifies  the 
stress  placed  upon  wild  populations  of 
Endangered  Species  frenn  which  indi¬ 
viduals  are  removed  for  captive  utiliza¬ 
tion. 

Thus,  the  stringent  pre^bitions  the 
Act  places  upon  the  use  of  captive  indi¬ 
viduals  of  a  species,  which  is  Endan- 
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gered  In  the  wild  and  for  which  tech¬ 
niques  other  procedures  sufDcient  to 
develop  captive  populations  capable  of 
sustaining  themselves  have  not  been  per¬ 
fected.  are  fully  justifled  smd  will  con¬ 
tinue  to  be  enforced  stringently. 

However,  the  Service  recognizes  that  a 
species  may  be  critically  Endangered  in 
the  wild  but,  through  the  efforts  of  zoos 
or  other  ptropagators,  is  being  bred  in 
captivity  in  such  numbers  that  a  captive 
population  capable  of  perpetuating  Itself 
has  been  established.  In  most  cases,  the 
continued  existence  of  that  “Captive, 
Self-sustaining  Population”  (hereinafter 
referred  to  as  C.S.SP.)  is  dependent  upon 
the  ability  of  those  persons  who  own  or 
otherwise  control  the  animals  to  expe¬ 
ditiously  move  breeding  stock  and 
progeny  between  and  among  themselves. 
Effective  husbandry  requires  that  such 
movements  be  correlate  to  the  com- 
patability  and  breeding  seas(»is  of  the 
animals,  climatic  conditions  and  other 
xmcontroUable  factors. 

Existing  regulations  permit  the  move¬ 
ment  of  Endangered  wildlife  in  Interstate 
commerce  without  permits  if  no 
“•  •  •  actual  or  Intended  transfer  •  •  • 
from  one  person  to  another  person  in  the 
pursuit  of  gain  or  profit  •  •  •”  is  in¬ 
volved,  thus  enabling  propagators  of  such 
species  to  readily  make  gifts  or  breeding 
loans  among  th«nselves.  However,  the 
Service  recognizes  that  successful  propa¬ 
gative  efforts  are  expensive  and  require 
considerable  investment  in  facilities, 
food,  personnel  and  related  itens.  In 
some  cases,  the  continued  success  of  the 
propagative  program — and  to  a  large  ex¬ 
tent  the  continued  existence  of  the  cap¬ 
tive  population — depends  upon  the 
propagator’s  ability  to  recoup  his 
expenses. 

The  Service  further  recognizes  that 
such  propagative  efforts,  if  successful, 
will  result  in  surplus  animals  which  must 
be  sold,  transferred  to  other  persons  or 
otherwise  disposed  of. 

The  Act  contains  sufficient  flexibility 
to  recognize  these  situations  and  provides 
for  the  recognition  of  two  degrees  of 
threat.  It  provides  for  the  determination 


6f  Endangered  Species,  Le.:  those  threat¬ 
ened  with  extinction,  and  for  Threat¬ 
ened  Species,  l.e.,  those  threatened  with 
becoming  Endangered.  The  statute  Itself 
limits  the  uses  that  can  be  made  of  an 
“Endangered  Species."  However,  with  re¬ 
gard  to  a  “Threatened  Species”  the  Act 
authorizes  the  Secretary  to  “•  *  •  issue 
such  regulations  as  he  deems  necessary 
and  advisable  to  provide  for  the  conser¬ 
vation  of  such  species  •  • 

In  addition,  the  Act  mandates  con¬ 
sideration  not  only  of  species  and  sub¬ 
species  but  also  of  “•  •  •  any  other 
group  of  fish  or  wildlife  of  the  same 
species  •  •  •  in  common  spatial  ar¬ 
rangement  that  Interbreed  when  ma¬ 
ture  •  •  •” 

One  might  consider  a  situation  In 
which  a  species  is  critically  endangered 
in  the  wild  but  for  which  a  self-perpetu¬ 
ating  •population”  has  been  established 
among  zoos,  game  breeders,  avlculturlsts 
or  others  in  this  country.  This  captive 
population  is  being  husbanded  wisely  and 
is,  in  fact,  a  peculation  separate,  {q>art 
and  not  contributing  to  or  drawing  on. 
the  wild  populations  of  that  same  species. 

Such  a  C.S.S.P.  fits  the  criteria  of  an 
“•  •  •  other  group  of  fish  or  wildlife 
of  the  same  species  •  •  •  in  ewnmon 
spatial  arrangement  that  Interbreed 
when  mature  •  •  •”  and  may  be  con¬ 
sidered  a  “species”  pursuant  to  Section 
3(11)  of  the  Act.  Therefore  the  status  of 
such  a  captive.  Endangered  Species  can 
be  reviewed  to  determine  whether  it 
would  be  better  classified  as  a  "Threat¬ 
ened”  rather  than  an  “Endangered” 
species. 

In  the  September  26, 1975,  issue  of  the 
Fedekal  Register  (40  FR  44417),  a  new 
Section  17.7  was  inserted  into  Part  17  of 
Title  SO”  of  the  “Code  of  Federal  Regula¬ 
tions”  which  described  the  criteria  and 
procedures  for  the  determination  of  such 
C.S.SJ*.’s.  For  the  convenience  of  the 
reader,  it  is  reprinted  as  follows: 

S  17.7  Captive,  Self-sustaining  Popula¬ 
tions.  (a)  Whenever  the  Director  deter¬ 
mines  that  a  captive,  self-sustaining  pop¬ 
ulation  of  otherwise  endangered  wildlife 
exists  within  the  United  States,  such 


population  may  be  treated  as  threatened 
and  may  be  listed  In  S  17.11.  Each  such 
listing  shall  bear  the  notation  “(C/P)” 
following  the  designation  of  status,  to 
in^cate  that  the  reason  for  treating  It 
as  threatened  rather  than  endangered 
was  the  attainment  of  a  captive,  self- 
sustaining  population  within  the  United 
States. 

(b)  The  listing  of  species  as  threatened 
because  they  are  captive,  self-sustaining 
populations  within  the  United  States 
shall  follow  the  same  procediues  as  re¬ 
quired  in  section  4(f)  of  the  Act  for  the 
listing  of  endangered  or  threatened  spe¬ 
cies,  except  that  captive  wildlife  shall  not 
be  considered  to  be  “resident”  wildlife 
within  the  meaning  of  section  4(b)  (1) 
of  the  Act. 

(c)  In  determining  whether  to  list  a 
species  as  threatened  because  it  is  a  cap¬ 
tive,  self-sustaining  population,  t^  I^- 
rector  shall  consider  the  following  fac¬ 
tors:  (1)  The  approximate  number  of 
specimens  of  that  species  that  exist  in 
ciq>tivlty  in  the  United  States; 

(2)  The  age  and  sex  ratios  ot  such  cap¬ 
tive  specimens; 

(3)  The  number  of  persons  who  have 
successfully  propagated  the  species  in 
captivity; 

(4)  The  number  of  generations  of  the 
species  that  have  been  successfully  pro¬ 
pagated  in  captivity; 

(6)  The  llkeliho^  ths^  persons  own¬ 
ing  or  controlling  such  captive  specimens 
will  cooperate  in  insuring  the  continued 
existence  of  and  reproduction  among 
such  captive  specimens; 

(6)  The  number  of  requests  to  take  or 
import  wild  specimens  of  the  same  spe¬ 
cies  received  during  the  24th  months  im¬ 
mediately  prior  to  the  date  consideration 
of  the  species  was  imdertaken; 

(7)  The  ratio  of  wild  bom  versus  c^- 
tlve  bom  specimens  of  the  species  in  cap¬ 
tivity  in  the  United  States;  and 

(8)  Such  other  factors  as  he  deems 
appropriate. 

(d)  Permits  shall  be  available  pursu¬ 
ant  to  1 17.33  for  persons  who  wish  to 
engage  in  otherwise  prohibited  activi¬ 
ties  with  specimens  of  wildlife  listed  as 
threatened  under  this  section. 


Exahtlx.— Although  the  XT  pheoMst  ia  endangered  In  the  wild  and  haa  been  determined  to  be  an  endangered  apeoles,  the  IHreetor  determines  that  there  exista  In  the 
United  States  a  oapitye,  aelf-sustaining  popidatlon  of  the  pheasant  which  constitutes  no  drain  on  the  wOdUfe  population.  After  following  the  proper  procedures,  the  pheasant 
would  be  listed  in  { 17.11  as  folIowB: 


SPECIES 

BANOS 

Common  name 

Scientific  name 

Population 

Known  distribatlon 

Portion  of 
range  where 
threatened  at 
endangered 

Statos 

When 

IMmI 

Bpeeial 

nilM 

XT  Pheasant 

Do 

OifanluM  maUu$ 

Do 

niA 

In  captivity  in 
UA. 

Sontheast  Asia 
N/A 

Entire 

Do 

E 

T(C/P) 

N/A 

N/A 

Such  determinations  would  enable  the 
Director  to  issue  regulations  that  would 
permit  qualified  persons  (individuals,  in¬ 
stitutions  or  other  entities  as  defined  by 
the  Act),  pursuant  to  permits  issuable 
under  Section  17.33,  as  amended  herein, 
to  transfer  ownership  of  such  animals 
between  and  among  themselves  in  an  ef¬ 
ficient,  expeditious  manner  while  pro¬ 
viding  control  over  the  use  of  such  ani¬ 
mals  sufficient  to  insure  the  continued 
viability  of  the  C.S.S.P.  This  control  is 


intended  to  Insure  the  continued  exist¬ 
ence  of  such  species  in  captilvty  and  that 
individual  animals  needed  by  man  for 
legitimate  reasons  are  available  from 
such  captive  stocks  thereby  reducing  the 
demand  for  such  animals  from  the  En¬ 
dangered  wild  populations.  This  will  en¬ 
able  man’s  legitimate  needs  for  such  ani¬ 
mals  to  be  met  without  exploiting  and 
thereby  further  Jeopardizing  the  contin¬ 
ued  existence  of  the  Endangered  wild 
populations. 


Section  17.7  of  Part  of  Title  60  of  the 
C(xle  of  Federal  Regulations  (reprinted 
elsewhere  in  this  Proposal)  sets  forth  8 
criteria  which  must  be  considered  in  de¬ 
termining  whether  a  C.S.SP.  of  an  En¬ 
dangered  Species  has  been  attained. 
These  are  paraphrased  below: 

1.  the  ai^roxlmate  number  of  living 
specimens  of  that  species  that  exist  in 
captivity  in  the  United  States; 
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2.  the  age  and  sex  ratios  of  such  cap- 
tire  specimens; 

3.  number  ot  persons  who  hare  suc- 
cessfcdljr  propagated  the  species  In  cap- 
tirlty; 

4.  the  number  of  goierations  of  the 

species  that  have  been  successfully  pro¬ 
duced  In  captivity;  _ 

5.  the  likelihood  that  persons  owning 
or  contrcdling  such  ccu>tive  specimens 
will  coc^rate  in  Insuring  the  ccmtlnued 
exist^ce  of  and  reproduction  among 
such  specimms; 

6.  the  number  of  requests  to  take  or 
Import  wild  specimens  of  the  same  spe¬ 
cies  during  the  24  months  immediately 
prlOT  to  the  date  consideration  of  the 
species  was  imdertaken; 

7.  the  ratio  of  wild  bom  versus  captive 
bom  specimens  of  the  species  in  captivi¬ 
ty  in  the  United  States;  and 

8.  such  other  factors  as  the  Director 
deems  appropriate. 

Data  relative  to  these  criteria,  as  they 
apply  to  each  of  the  species  under  con- 
idderaticm  are  set  forth  below.  To  con¬ 
serve  space,  the  criteria  themselves  are 
not  repeat^  for  each  species.  Instead 
the  numbered  comments  following  the 
name  of  the  species  relate  to  the  criteria 
enum^ted  above.  Thus,  comments  ad- 
Jacmt  to  the  numeral  “4”  following  the 
name  of  the  “tiger,”  would  relate  to  the 
number  of  generations  of  tigers  known 
to  have  bem  produced  in  captivity  (cri¬ 
terion  number  “4"  above). 

A.  Brown  eared  pheasant,  Crossoptilon 
mantchuricum 

1.  over  462 

2.  age  ratio — tbe  462  documented  birds  are 

breeding  age 

sex  ratio— approximately  1:1 

5.  about  80 

4.  at  least  S 

B.  high 

6.  none 

T.  aU  captive  bom 

B.  Edward’s  pheasant,  Lophura  edwardti 

1.  over  806 

X  age  ratio — ^tbe  808  documented  birds  are 
breeding  age 

‘  sex  ratio— iqjproKlmately  1 : 1 
8.  about  86 
4.  at  leckst  6 

6.  high 

6.  none 

T.  all  capUve  bom 

O.  Bar-tailed  pheasant,  Syrmaticu*  humtae 

L.  over  448 

X  age  ratio— the  448  documented  birds  am 
breeding  age 

sex  ratio — iq>proxtmately  1 : 1 
X  about  84 
X  at  least  6 
X  high 
X  none 

T  aU  captive  bora 

D.  Mikado  pheasant.  Syrmatiov*  mikado 

1.  over  480 

X  age  ratio— the  430  documented  birds  am 
breeding  age 

sw  ratio— cfiproKimately  l:i 
X  about  86 
X  at  least  8 
X  high  ■ 

X  none 

X  all  oapttva  bon 


B.  Palawan  peacock  pheasant,  Polyplectron 
amphanum 

1.  over  178 

2.  age  ratio— the  178  documented  birds  are 

breeding  age 

sex  ratio — approximately  1 : 1 
8.  about  IT 
4.  at  least  5 
8.  high 

6.  none  , 

7.  all  or  nearly  all  captive  born 

F.  Swlnhoe  pheasant,  Lophura  swinhoii 

1.  over  1,628 

2.  age  ratio— the  1.628  documented  birds  are 

breeding  age 

sex  ratio — approximately  1 : 1 

3.  about  140 

4.  at  least  6 

8.  high 

6.  none 

7.  all  captive  bom 

O.  White-eared  pheasant,  Crossoptilon 
crossoptilon 

1.  over  48 

8.  age  ratio— the  48  documented  birds  are 

breeding  age 

sex  ratio — iq>proxlmateIy  1 : 1 

3.  about  2 

4.  at  least  6 

6.  high 

6.  none 

7.  aU  captive  born 

8.  the  apparent  low  number  of  this  species 

In  captivity  and  the  few  individuals  who 
apparently  have  propagated  them  give 
cause  for  concern  as  to  whether  a 

C.S.8J>.,  for  this  bird  has  been  estab¬ 
lished.  However,  since  It  Is  felt  that 
other  birds  of  this  species  are  being  pro¬ 
pagated  by  persons  whose  data  are  not 
represent^  In  the  above,  this  species  is 
being  proposed.  ‘These  factors  vrlU  be 
given  serious  consideraUon  In  reviewing 
data  submitted  In  rei^>onse  to  this  pro- 
poeaL 


H.  Nene  goose,  Branta  sandviceii^s 
1.  102 


2.  age  ratio — the  102  documented  birds  are 
breeding  age 

sex  ratio — approximately  1 : 1 
8.  over  8 
X  at  least  8 
8.  high 

6.  nene 

7.  aU  captive  born 

8.  see  OMoments  at  tbe  end  of  the  data  sum¬ 


mary 


I.  Hawaiian  duck,  Anas  wyvilliana 

1.  101 

X  age  ratio — ^the  101  documented  birds  am 
breeding  age 

sex  ratio— fq>proxlmately  1 : 1 
8.  over  14 
X  at  least  8 
8.  high 

6.  none 

7.  aU  cfq>tlve  b(Hn 

8.  see  comments  at  the  end  of  tbe  data  sum¬ 

mary 


3.  lAysan  teal.  Anas  laysanensis 
1.  approximately  288 

X  age  raMo — the  283  documented  birds  am 
breeding  age 

sex  ratio— fit  least  128  males,  172  fmnales 
and  42  of  unknown  sex 
X  over  IS 
X  at  least  8 
X  high 
X  none 

X  all  captive  bora 


8.  available  Information  Indicates  this  Is  a 
difficult  species  to  breed  consistently  In 
captivity.  This  factor,  as  well  as  the  ad¬ 
ditional  comments  at  the  end  of  the 
data  summary  wlU  be  given  careful  con¬ 
sideration. 

K.  Masked  bobwhite  quail,  Colinus 
virginianus  ridgwayi 

1.  more  than  06 

2.  age  ratio— the  06  documented  birds  are 

breeding  age  ' 

sex  ratio — approximately  1:1  , 

3.  over  0 

4.  at  least  8 

8.  high  ' 

6.  none 

7.  all  captive  born 

8.  see  comments  at  the  end  of  the  data 

summary 

L.  Tiger,  Panthera  tigris  ^ 

1.  at  least  280 

2.  approximate  age  breakdowns:  103 — 1  yr.. 

38—2  yr.,  16—3  yr..  17—4  yr„  84—10  yr.. 
28 — 16  yr.,  15 — 20  yr.,  and  5— greater 
than  20  yr. 
sex  ratio — 1 : 1 3 
’  3.  over  26 

4.  at  least  4 

5.  high 

6.  none 

7.  1:67 


M.  toopard,  Panthera  pardus 

1.  at  least  217 

2.  approximate  age  breakdown:  62 — 1  yr., 

13 — ^2  yr„  16 — 4  yr.,  20 — 6  yr.,  70 — 10  yr., 
10 — 16  yr.,  8 — 20  yr.,  8 — greater  than' 20 
yr. 

sex  ratio — 1:1.1 

3.  over  18 

4.  at  least  4 
6.  high 

6.  no  more  than  1 

7.  1:13 

N.  Jaguar,  Panthera  onca 

1.  at  least  141 

2.  approximate  age  breakdown:  31 — 1  yr.. 

18 — 2  yr.,  0 — 3  yr.,  12 — 4  yr.,  IS — 5  yr., 
83 — 10  yr.,  17 — 18  yr.,  5 — 20  yr.,  and  3 
greater  than  20  yr. 
sex  ratio— 1 : 1 

3.  over  12 

4.  at  least  4 

5.  high 

6.  no  more  than  1 

7.  1:43 

O.  Ring-tailed  lemur.  Lemur  catta 

1.  at  least  160 

2.  age  breakdown:  24 — 1  yr.,  18 — 2  yr„  IS — 

3  yr..  18 — 4  yr..  16—8  yr..  58—10  yr..  16— 
18  yr.,  3 — 20  yr.,  2 — greater  than  20  yr. 
sex  ratio — 1:1.4 

8.  at  least  10 
4.  at  least  3 

8.  high 

6.  none 

7.  approximately  1 : 10 

P.  Black  lemtir.  Lemur  macaco 

1.  at  least  146 

2.  age  breakdown:  21 — 1  yr.,  11 — 2  yr.,  17 — 

3  yr.,  18 — 4  yr.,  10 — 6  yr,  20 — 10  yr.,  21 — 
15  yr.,  1 — 20  yr..  and  0 — greater  than  20 

yr. 

sex  ratio — 1:1.1 

8.  at  least  a 

4.  at  least  5  - 

8.  high 

6.  none 

7.  appr(»lmately  1:4 
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Additional  Comments.  The  Nene  goose. 
Hawmiiau  duck,  Laysan  teal  and  Masked 
bobwhlte  quail  all  are  native  to  tbe 
United  States  and  limited  po];>ulations  ot 
each  exist  or  are  being  re-established  In 
the  wild.  A  determination  that  a  C.S.S  J*. 
exists  for  these  species  could  cause  ccm- 
servation  and  enforcement  problems 
which  would  not  be  expected  to  be  caused 
by  such  a  determinatkm  for  a  non-native 
species  since  the  less  stringently  con- 
troUed  interstate  commerce  allowed  by 
the  C.S.S.P.  classification  could  result  in 
increased  poaching  of  birds  from  the  En¬ 
dangered  wild  populations.  These  factors 
and  any  other  possible  threat  that  may 
be  posed  to  the  wild  populations  by  such 
determination  will  be  given  careful  con¬ 
sideration  prior  to  any  final  decision. 

Permits.  Current  regulations  provide 
a  system  of  permits  for  any  species  listed 
as  C.S.SP.  These  regulations  are  found 
at  Section  17.33  of  Title  50  of  the  Code 
of  Federal  Regulatkms;  were  adopted  on 
September  26.  1975.  (40  FR  44426) ;  and 
are  reproduced  below  for  tbe  convenience 
of  the  reader.  It  should  be  noted,  how¬ 
ever.  that  the  Service  is  hereby  proposing 
several  changes  in  these  permit  regula¬ 
tions  as  described  in  the  following 
section. 

S  17.33  Permits — captive,  self-sustain¬ 
ing  populations.  Upon  rec^pt  of  a  com¬ 
plete  application,  the  Director  may  issue 
a  permit  urthorizing  delivery,  receipt, 
carriage,  transpcHrtation  or  shipment  in 
Interstate  commerce,  in  the  course  oi  a 
commercial  activity,  or  sale  or  offer  for 
sale  in  interstate  commerce,  of  specimens 
of  a  captive,  self-sustaining  population 
(see  §  71.7).  Such  species  are  listed  in 
S  17 J1  with  the  notation  “T  (C/P)”  in 
the  “ciirrent  status”  column.  Such  per¬ 
mits  may  authorize  all  of  the  above  activ¬ 
ities  relating  to  interstate  commerce  dur¬ 
ing  the  duration  of  tbe  permit.  These 
permits  will  not  be  issued  for  importation 
and  exportatimi. 

Example:  A  breeder  of  exotic  endangered 
pbeasants  wants  to  buy  and  stil  captire- 
reared  endangered  birds  for  tbe  purpose  of 
pr(^;>agaik>n.  Tbs  species  he  has  hare  all  been 
determined  to  have  captive,  self-sustaining 
populations  pursuant  to  i  11.7,  and  such  ciqi- 
tlve  populations  have  been  listed  as  threat¬ 
ened  (T  (C/P) ).  He  now  may  apply  for  a  per¬ 
mit  to  authOTlze  the  Interstate  sale  under 
this  1 17A3.  If  his  permit  is  Issued,  and  Is 
valid  for  3  years.  It  would  cover  all  transac¬ 
tions  of  tbe  tirpe  for  which  it  was  issued  (such 
as  sales  In  Interstate  commerce)  fcxr  that  pe¬ 
riod.  A  separate  permit  and  application  fee  la 
not  required  for  each  transaction.  Individual 
transactions  are  accounted  for  by  the  re¬ 
porting  and  recordkeeping  requirements  In 
the  regulations,  and  those  specified  on  tbe 
face  at  tbe  permit.  At  the  end  of  the  3-year 
period,  the  permit  may  be  renewed  by  fol¬ 
lowing  tbe  renewal  procedures  In  Part  13 
(General  Permit  Procedures) ,  {  13.24  (Re¬ 
newal). 

(a)  Application  requirements.  Appli¬ 
cations  for  permits  under  this  section 
shall  be  sulxnltted  to  the  Director  by  the 
intended  recipient  of  the  wildlife.  Each 
such  applicaUon  must  be  submitted  on 
an  offlciij  anilication  form  (Form  3-200) 
provided  by  the  Service,  and  must  in¬ 
clude.  as  an  attachment,  the  following 
information: 


(1)  Tbe  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  and  the  activity  sought  to  be 
authorized  (such  as  selling  in  interstate 
commerce) ; 

(2)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area  and 
facilities  where  such  wildlife  will  be 
housed  and  cared  for; 

(3)  A  brief  resume  of  the  technical 
expertise  of  the  persons  who  will  care 
for  such  wildlife,  including  any  experi¬ 
ence  the  applicant  or  his  personnel  have 
had  in  raising,  caiing  for,  and  propa¬ 
gating  similar  wildlife,  or  any  closely 
related  wildlife; 

(4)  A  statement  of  the  applicant's 
willingness  to  participate  in  a  coopera¬ 
tive  breeding  program,  and  to  maintain 
or  contribute  data  cm  a  studbook;  and 

i5>  A  detailed  description  of  the  type, 
gjgA  a.nri  construction  of  all  containers 
into  which  such  wildlife  will  be  placed 
during  transportation  or  temporary 
storage,  if  any.  and  of  the  arrangements 
for  feeding,  watering  and  otherwise  car¬ 
ing  for  such  wildlife  during  that  period; 

(6)  For  the  5  years  preceding  the  date 
of  thin  application  provide  a  detailed 
description  of  ah  mortalities  involving 
tbe  species  covered  in  the  application 
and  held  by  the  applicant  (or  any  other 
wildlife  of  the  same  genus  or  family), 
irtrinrting  the  causcs  of  such  mortaliUes 
n.nd  the  steps  taken  to  avoid  or  decrease 
such  mortalities. 

(7)  A  full  statement  of  the  reasons 
why  the  applicant  is  Justified  in  obtain¬ 
ing  the  permit,  including: 

(i)  The  details  of  the  activities  sought 
to  be  authorized  by  the  permit: 

(ii)  The  planned  disixisitlon  of  such 
wildlife  upon  termination  of  the  activi¬ 
ties  sought  to  be  authorized. 

(b)  issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  S  13.21 
(b)  of  this  subcliapter,  the  following 
factors: 

(1)  Whether  the  proposed  use  of  the 
wildlife  would  probably  result,  directly 
Or  Indirectly,  in  the  death,  injury  or  re¬ 
duction  of  the  reproductive  ability  of  the 
wUdlife; 

(2)  Whether  the  ability  of  the  captive 
population  in  question  to  sustain  itself 
wUI  be  substantially  Impaired  by  the 
proposed  activities; 

(3)  Whether  the  expertise,' facilities 
or  other  resources  available  to  the  ap¬ 
plicant  appear  adequate  to  accomplish 
the  objectives  stated  in  the  application; 

(4)  Whether  the  aivUcant  has  a 
recordkeeping  system  adequate  to  Insure 
that  wildlife  obtained  imder  the  permit 
can  be  distinguished  from  wildlife  ob¬ 
tained  from  the  wild  or  otherwise; 

(5)  Whether  toe  purpose  for  which 
toe  permit  is  sought  would  establish, 
complement  or  otherwise  enhance  the 
status  of  the  species  in  captivity;  and 

(6)  Such  other  factors  as  he  deems 
relevant. 


(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  Is- 
used  under  this  section  shall,  unless 
otherwise  authorized  on  the  face  of  the 
permit,  be  subject  to  the  condition  that 
the  permittee  may  not  transfer  any  wild¬ 
life  held  or  obtained  under  the  permit 
except  to  another  holder  of  a  permit  is¬ 
sued  under  this  section. 

(d)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  section  shall 
be  designated  on  the  face  of  the  permit. 

Description  of  the  proposal.  It  is  pro¬ 
posed  to  determine  that  Captive,  Self- 
sustaining  Populations  exist,  within  toe 
United  States,  for  each  of  the  7  pbeas¬ 
ants,  3  waterfowl.  1  quail.  3  cats  and  2 
lemurs  named  above. 

Current  regulations  which  provide  for 
the  Issuance  of  endangered  species  per¬ 
mits  for  scientific  purposes,  or  for  toe 
enhancement  of  propagation  or  survival 
of  the  species  are  found  in  section  17.22 
of  Title  50  of  toe  Code  of  Federal  Regu¬ 
lations.  (Published  on  September  26, 
1975—40  FR  44423.)  It  is  additionally 
hereby  proposed  to  amend  that  section 
by  (kiflnlng  what  is  mesuit  by  "the  en¬ 
hancement  of  the  survival  of  the 
species.” 

The  proposed  definition  would  in¬ 
clude.  but  not  necessarily  be  limited  to, 
the  following  actiona  when  it  can  be 
shown  by  toe  aiH^licant  that  granting  of 
such  an  exception  would  not  act  to  toe 
detriment  of  the  continued  svirvival  of 
either  the  wild  or  the  captive  popula¬ 
tions  of  the  species  in  question: 

1.  Conservation  Exhibition — the  Serv¬ 
ice  recognizes  that,  at  any  given  time, 
some  individual,  captive,  endangered 
animals  are  not  usable  in  any  breeding, 
or  scientific  programs  knowm  to  exist  due 
to  toe  temperament  of  the  Individual 
animal,  existing  surpluses  of  certain  age 
or  sex  groups,  lack  of  compatible  mates, 
sterility,  overcrowding  or  other  reasons. 
In  some  cases,  such  individuals  occupy 
space  and/or  facflitles  needed  to  en¬ 
hance  the  propagation  program  for  thAi. 
species,  hicorporatlng  such  individuals 
Into  live  exhibits  designed  to  educate  the 
public  to  the  ecological  role  and  conser¬ 
vation  needs  of  the  species  in  such  a  way 
that  the  future  use  of  such  animals  for 
propagation  or  sclentiflc  purposes  Is  not 
impaired  would  be  construed  as  an  "en¬ 
hancement  of  the  survival  of  the 
species.” 

2.  Euthenasia — occasions  arise  where¬ 
by  individual  animals  of  an  Endangered 
species  beemne  incurably  ill,  seriously 
injured  or  so  senile  that  their  continued 
maintenance  can  only  be  considered  less 
than  humane  JTie  resources  allocated  to 
the  care  of  such  individuals  reduces  those 
available  to  more  productive  individuals 
of  that  species  and  thereby  hinders  ac¬ 
tivities  aimed  at  enhancing  the  status 
of  the  species. 

The  humane  death  of  such  individuals 
under  certain  prescribed  conditions  and 
under  the  direction  of  a  qualified  vet¬ 
erinarian,  thereby  relieving  that  animal 
from  its  suffering,  reducing  the  possible 
spread  of  disease  and  releasing  those  re¬ 
sources  for  other  uses  would  be  construed 
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to  be  an  “enhancement  of  the  survival 
of  the  species." 

3.  Surplus  Pools — occasionally  indi¬ 
vidual  animals  of  a  given  age  or  sex  be¬ 
come  surplus  to  a  propagation  program. 
Although  they  may  be  healthy,  fertile  or 
potentially  fertile  individuals,  they  may 
not  be  suitable  for  a  given  propagation 
project  because  of  immaturi^,  gen¬ 
ealogy,  incompatibility  or  other  reasons 
and  their  maintenance  at  that  facility 
may  hinder  the  (xigoing  propagative 
effort.  In  these  cases,  it  would  enhance 
the  propagatton  and  survival  of  the 
species  to  relocate  such  individuals,  even 
If  they  could  not  immediately  be  incor¬ 
porated  into  a  scientific  or  propagation 
program.  Such  individuals  would  be  held 
In  reserve  for  future  incorporation  into 
a  scientific  or  propagation  program.  The 
establishment  of  such  “surplus  pools," 
imder  justifiable  circumstances,  would  be 
construed  to  be  an  “mhancement  ot  the 
survival  of  the  species.” 

These  pn^xised  regulations  also  would 
make  several  other  changes  concerning 
C.SBP.’s.  Section  17.7(d)  would  be 
amended  to  provide  that  in  addition  to 
the  ^>ecial  C.SJ3P.  permits  provided  for 
in  8  17.33,  regular  Threatened  Species 
permits  as  provided  for  in  8  17.32  would 
also  be  available  for  activities  involving 
individuals  of  a  C.S.SP.  This  would 
considerably  expand  the  number  of  per¬ 
missible  activities  involving  CPJSP.’s, 
since  8  17.32  authorizes  the  issuance  of 
permits  for  taking,  importation,  and  ex- 
nortatiop  as  well  as  interstate  commerce. 

Several  amendments  to  section  17.33, 
“Permits-captive,  self-sustaining  pc^^ula- 
tions”  also  are  proposed  as  follows: 

1.  Current  regulations  authorize  per¬ 
mits  for  C.SP.P.  cm  an  unlimited-num- 
ber-of -transactions  basis  over  a  specdfled 
period  of  time.  This  proposal  would  con¬ 
tinue  to  authorize  such  permits,  but 
would  make  clear  that  the  Service  may 
also  issue  permits  for.  only  a  limited 
series  of  transacticms  or  for  a  single 
transaction.  It  is  felt  that  some  indi¬ 
viduals  or  institutions  may  need  the  au- 
thori^  to  conxluct  an  unlimited  number 
of  Interstate  transacticms  over  a  con¬ 
tinuing  period  of  time,  for  example  2 
years,  vdiile  others  may  have  need  or  be 
able  to  justify  only  a  single  interstate 
transaction,  or  possibly  a  limited  series  of 
related  transactions.  This  proposal 
would  clmify  the  Service’s  position  on 
the  different  kinds  of  C.S.S.P.  permits 
available. 

2.  This  proposal  would  clarify  the  re- 
quiranent  for  the  applicant  to  supply 
pertinent  information  concerning  his 
];^xK>osed  activities  for  each  r^ated  group 
of  C.S.SP..  but  not  necessarily  for  each 
species.  For  example:  If  C.S.SP.'s  tor 
three  “large  cats”  and  7  pheasants  had 
been  determined,  and  if  a  zoo  wished  a 
permit  to  cover  multiple  transactions 
over  a  two  year  period  for  all  ten  species, 
t^  infftrmatlon  required  concerning  the 
iq^ilicant's  expertise,  facilities,  etc.,  need 
be  provided  only  once  for  the  three  cats 
staoe  it  would  be  expected  that  the  facili¬ 
ties.  expertise,  etc.,  required  to  success¬ 
fully  maintain  ea^  would  be  similar. 


However,  it  would  also  be  necessary  to 
provide  such  Information  as  it  relates  to 
pheasants  since  the  facilities  and  ex¬ 
pertise  necessary  to  adequately  propagate 
the  “large  cats”  would  not  necessarily 
be  the  same  as  those  needed  to  ade¬ 
quately  propagate  pheasants  and  vice- 
versa. 

3.  It  is  proposed  to  specify,  as  part  of 
the  issuance  criteria,  that  the  Service 
will  consider  the  opinions  or  views  of 
scientists  and  other  persons  or  organiza¬ 
tions  before  issuing  a  C.S.S.P.  permit 
and  that  applications  for  or  requests  for 
the  renewal  of  permits  to  authorize  an 
unlimited  number  of  transactions  over 
the  duration  of  the  permit  would  be  pub¬ 
lished  in  the  Fkderal  Registxr  and  com¬ 
ments  solicited.  Other  applications  may 
be  published  in  the  Federal  Register  re¬ 
questing  public  review  and  comment  de¬ 
pending  on  the  type  authorization  re¬ 
quested  and  the  species  Involved.  All  iq>- 
plications  will  continue  to  be  available 
for  public  review  and  comment,  even 
those  for  which  a  notice  of  receipt  is  not 
published  in  the  Federal  Register. 

This  procedure  is  Intended  to  provide 
the  Service  a  means  of  assessing  the 
qualifications  of  persons  who  wlslr-au- 
thprization  to  carry  out  unlimited  num- 
beie  of  such  transactions  and  to  Insure 
that  such  persons  possess  adequate  fa¬ 
cilities,  sufSclent  experience  and  exper¬ 
tise  and  are  oth^^ise  competent  to  re¬ 
sponsibly  husband  the  species  in  ques¬ 
tion.  Since  the  facilities,  expertise  and 
other  requirements  differ  maikedly  from 
..one  species  or  group  of  species  to  an¬ 
other — ^for  example:  these  requiremaits 
expected  of  a  person  Interested  in  pheas¬ 
ants  would  be  greatly  differ^t  than 
those  expected  of  a  person  interested  in 
large  cats  or  primates — ^it  is  iq^rent 
that  the  qualifications  of  aiH>llcants  must 
be  evaluated  in  terms  of  the  needs  or 
requir^ents  of  the  species  (or  group  of 
similar  species) . 

4.  The  special  condition  which  attach 
to  Cj3j3.P.  permits  are  clarified  and  ex¬ 
panded  to  include  the  requirement  for 
identification  of  individual  animals  by 
band,  tattoo  or  other  mark  when  such  is 
deemed  necessary.  The  exact  details  of  a 
reporting  and  record  keeping  system  are 
not  finalized.  HowevM*,  this  proposal 
clarifies  the  requlr^ent  that  permittees 
must  keep  cfunplete  and  accmute  rec¬ 
ords  of  all  their  activities  and  file  such 
reports  as  are  demed  aivropriate.  These 
r^x)rts  may  include  the  filing  of  individ¬ 
ual  reports  upon  completion  of  each 
transaction  on  forms  available  from  the 
SMVice.  Current  plans  call  for  a  multi¬ 
ply  form  which  would  be  partially  com¬ 
pleted  by  the  transferor  who  would  re¬ 
tain  one  copy  for  his  files  and  forward 
the  other  two  to  the  transferee  who 
would  complete  and  sign  a  specified  por¬ 
tion  of  the  transaction  form,  retain  a 
copy  for  his  file,  and  forward  the  third 
coi^  to  the  Service  as  a  report.  This  sys¬ 
tem  is  Intended  to  provide  needed  data, 
records  and  control  without  increasing 
the  paperwork  required  of  qualified  p^- 
sons  beyond  that  normally  necessary  to 
a  responsibly  maintained  animal  pr<9A~ 


gation  operation.  This  procedure  will  en¬ 
able:  the  seller  (or  conveyor)  to  meet  his 
requirements  for  sales  receipts  or  dis¬ 
posal  records  and  the  buyer  (or  receiver) 
to  satisfy  his  needs  for  receipts  or  ac¬ 
quisition  records  while  both  simultane¬ 
ously  satisfy  Service  reporting  require¬ 
ments.  It  would  enable  qualified  persons 
to  conduct  transactions  Instantaneously 
on  an  “as  needed"  basis  while  generating 
little,  if  any,  additional  paperwoik  for 
either  of  the  parties  to  the  transaction 
or  for  the  Service. 

5.  This  proposal  also  clarifies  that  per¬ 
mits  for  C.S.S.P.'s  would  be  available  foi 
periods  of  no  longer  than  2  years,  how¬ 
ever,  such  multi-transactional  permits 
would  be  renewaUe  in  accordance  with 
established  regulations  found  at  50  CFR 
13.24.  That  section  reads  as  follows: 

8  13.24  Renewal  of  permit.  Where  the 
permit  is  renewable  and  a  permittee  in¬ 
tends  to  continue  the  activity  described 
in  the  permit  during  any  portion  of  the 
year  ensuring  Its  expiration,  he  shall, 
unless  otherwise  notified  in  writing  by 
the  Director,  file  a  request  for  permit 
renewal,  together  with  a  certified  state¬ 
ment  that  the  information  in  his  orlgtoal 
application  is  still  currently  correct,  or 
a  statement  of  all  changes  in  the  original 
api^cation,  accompanied  by  any  required 
fee  at  least  30  days  prior  to  the  expira¬ 
tion  of  his  permit.  Any  person  holding  a 
valid  renewable  permit,  who  has  complied 
with  the  foregoing  provision  of  this  sec¬ 
tion,  may  continue  such  activities  as  were 
authorized  by  his  expired  permit  imtil 
his  renewal  ai^licatitm  is  acted  upon. 

As  noted  above,  such  applications  for 
renewals  would  be  published  in  the  Fed¬ 
eral  Register  and  comments  would  be 
solicited. 

Public  comments  solicited.  The  Direc¬ 
tor  Intends  the  finally  adopted  rules  to 
be  as  accurate  and  effective  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned  govern¬ 
mental  agencies,  the  scientific  commu¬ 
nity,  industry,  ^vaito  Interesto  or  any 
other  Interested  party  concerning  any 
aspect  of  these  proposed  rules  and 
procedures  are  hereby  solicited.  Most  of 
the  data  pertaining  to  the  numbers  of 
Individuals  in  captivity,  sex  ratios  etc., 
were  obtained  f  nun  the  files  of  the  Inter¬ 
national  Species  Inventory  System  and/ 
or  as  a  result  of  a  survey  of  the  members 
of  the  American  Oame  Bird  Breeders’ 
Coc^ratlve  Federation.  It  is  likely  that 
data  from  a  significant  number  of  these 
species  held  in  captivity  by  persons  who 
did  not  contribute  to  these  data  sources 
are  not  included.  Any  such  data  are  par¬ 
ticularly  solicited  and  would  be  espe¬ 
cially  helpful  in  making  the  final  deter¬ 
minations. 

Submittal  of  Written  Comments. 
Interested  perscms  may  participate  in 
this  rulemaking  by  submitting  written 
comments  and  other  documents,  pre¬ 
ferably  in  triplicate,  to  the  Director 
(FWS/LE) ,  UB.  Fish  and  Wildlife 
Service.  P.O.  Box  19183,  Washingtcm. 
D.C.  20036.  All  relevant  comments  and 
materials  received  no  later  than  July  6. 
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1976,  will  be  considered.  Comments  and 
materials  received  will  be  available  for 
public  Inspection  during  normal  business 
hours  at  the  Service’s  Office  in  Suite  600, 
1612  K  Street,  N.W.,  Washington,  D.C. 

Dlls  pr(^?08ed  rulwnaklng  is  Issued 
imder  the  authority  contained  in  the 


Endangered  Species  Act  of  1973  (16 
u  se.  1531-1543;  87  Stat.  884). 

Dated:  April  26, 1976. 

Lynn  A.  Grunwalt, 
Director, 

Fish  and  Wildlife  Service. 


Accordingly,  it  Is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal  Regula¬ 
tions,  as  set  forth  following. 

§  17.11  [Amended] 

1.  In  Section  17.11  add  the  following 
in  alphabetical  order: 


Unto ‘Otenuiiali”: 


SPKCIBS 

RANOK 

,  Common  namo  Scion  UOc  name  Population 

Portion  of 

Known  distribution  range  where 

threatened  or 
endangered 

Status  When  Bpeelal 

listed  rules 

HciMr  Panihera  one*  Ino^^ity  ta 

Lemiir,  Blaek  Lemw  maeaeo  Do 

Ltniv.  Rinc -tailed  Lmur  taUa  Do 

Loopard  Pantkera  s>ardui  Do 

Tlgw  Pantkfra  Hyrii  Do 

N/A  Entire 

N/A  Do 

N/A  Do 

WA  Do 

N/A  Do 

T(C/P)  N/A 

Do  N/A 

Do  N/A 

Do  N/A 

Do  N/A 

Under  "Birds”: 


Common  name 


Dock,  Hawaiian  (K<doa) 

Oooae,  None  (HawtUan) 
PheaMnt,  brown^eared 
Pbeaeani,  Edward’s 
Pbeasant,  Homes  (Bar-tailed) 
Pheasant,  Mikado 
Pheasant,  Palawan  peacock 


SPKCIBS 


8c.kiiitllk;  name  Population 


Anal  wytiUiana 

Branta  landvieenili 
Vroiiopltion  manlehurieum 
Lopkura  eduxtrSii 
Ihfrmatieui  kwmiat 
ffymatietu  mikaSo 
Polyplt^on  emphanum 


In  of^tivity  in 

bo 

Do 

Do 

Do 

Do 

Do 


N/A 

VflA 

WA 

WA 

N7A 

N/A 

N7A 


RANGE 


Known  distribution 


Portion  ol 


range  where 
threiUened  or 
endangered 

Status 

When 

listed 

Bpeelal 

rules 

Entire 

T(C/P) 

N/A 

Do 

Do 

WA 

Do 

Do 

N|A 

Do 

Do 

WA 

Do 

Do 

IwA 

Do 

Do 

NyA 

Do 

Do 

N/A 

Pheasant,  Swlnhoe 
Pheasant,  Wbite-eared 
Quail,  Masked  Bobwbite 
Teal,  Laysan  (Laysan  duck) 


Lopkura  twinkoU  Do 

CriuoplUon  erouoptUon  Do 

Oottniu  ptrgniamu  rUtwoyi  I  >o 

Anal  layiantHiii  Do 


N/A 

N/A 

N/A 

N/A 


Do 

Do 

Do 

Do 


Do 

Do 

Do 

Do 


NIA 

N/A 


§  17.22  [Amended] 

2.  In  section  17.22  the  following  mate¬ 
rial  will  be  Inserted  between  the  end  of 
the  first  sentence  in  the  first  paragraph 
and  the  parenthetical  sentence  which 
starts  “(See  S  17.32  for  •  • 

Enhancing  the  survival  of  endangered 
wildlife,  when  such  uses  can  be  shown 
not  to  be  detrimental  to  the  continued 
siurvlval  of  either  the  wild  Or  captive 
populations  of  the  species  In  question  and 
only  when  individual  animals  already  In 
captivity  are  Involved,  may  Include: 

Conservation  Exhibition — the  live  ex¬ 
hibition,  in  a  manner  designed  to  educate 
the  public  to  the  ecological  role  and  con¬ 
servation  needs  of  the  species,  of  wildlife 
which  due  to  surpluses  of  certain  age  or 
sex  groups,  lack  of  compatible  mates, 
immaturity  or  other  like  reasons,  are  not 
then  needed  in  any  known  scientific  or 
propagation  program;  provided  that 
such  exhibition  does  not  impair  the  fu¬ 
ture  use  of  the  exhibited  animal  for 
scientific  or  propagative  purposes; 

Euthanasia — when  applied  to  an  ani¬ 
mal  which  is  terminally  ill,  critically  in¬ 
jured  or  senile  and  when  carried  out 
under  the  order  and  supervision  of  a^ 
qualified  veterinarian;  and 
Surplus  pools — the  accumulation  and 
holding  for  future  propagation  or  scien¬ 
tific  purposes  of  animals  which,  for  vari¬ 
ous  reasons  are  either  not  immediately 
needed  or  are  not  suitable  for  propaga¬ 
tion  or  scientific  purposes,  and  which 
should  be  relocated  to  relieve  crowding 


or  other  problems  which  hinder  the 
scientific  or  propagative  program  at  the 
location  from  which  the  animal  would  be 
removed. 

§  17.7  [Amended] 

3.  In  section  17.7(d)  insert  “§  17.32  or’’ 

between  the  words . pursuant  to’’ 

and  “517.33  for  •  •  •’’  so  that  the 
amended  sentence  will  read  as  follows: 
“Permits  shall  be  available  pursuant  to 
5  17.32  or  5  17.33  for  persons  who  wish  to 
engage  In  otherwise  prohibited  activities 
with  specimens  of  wildlife  listed  as 
threatened  imder  this  section.’’ 

§  17.33  [Amended] 

4.  Section  17.33  Is  amended  by: 

(a)  Deleting  the  last  two  sentences  in 
the  introductory  paragraph  which  read 
“Such  permits  may  authorize  all  of  the 
above  activities  relating  to  Interstate 
commerce  during  the  duration  of  the  per¬ 
mit.  These  permits  will  not  be  Issued  for 
importation  and  exportation.”  and  In¬ 
serting  in  lieu  thereof  the  following: 
“Such  permits  may  authorize  any  or  all 
of  the  above  activities  relating  to  Inter¬ 
state  commerce  for  a  single  transaction, 
a  series  of  transactions,  or  activities  over 
a  specified  period  of  time.  (For  permits 
authorizing  taking,  importation,  or  ex¬ 
portation  see  5  17.32.)  ’* 

(b)  Inserting  the  phrase  “for  each 
group  of  similar  species”  between  the 
word  “Information"  and  the  colon  at  the 
end  of  the  last  sentence  in  paragraph  (a) 
of  5  17.33  Application  requirements. 


(c)  Inserting  the  phrase  “including 
whether  such  authorization  is  requested 
for  a  single  transaction,  a  series  of  trans¬ 
actions,  or  an  unlimited  number  of 
transactions  over  a  specified  period  of 
time”  between  the  word  “commerce”  and 
the  semi-colon  at  the  end  of  sentence  in 
paragraph  (a)(1). 

(d)  Redesignating  existing  paragraphs 
(b)  (5)  and  (6)  as  (b)  (6)  and  (7) 
respectively:  and  adding  a  new  para- 
graph(b)  (5)  to  read  as  follows: 

(b)  •  •  • 

(5)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  con¬ 
cerning  the  wildlife  or  other  matters  ger¬ 
mane  to  the  application  which  have  been 
received  either  as  a  result  of  publication 
of  the  complete  application  In  the  Fed¬ 
eral  Register  (such  publication  request¬ 
ing  public  review  and  comment  for  a  30- 
day  period  Is  routine  for  all  requests  for 
permits  to  authorize  an  unlimited  num¬ 
ber  of  transactions  over  a  specified  pe¬ 
riod  of  time  and  such  others  as  the 
Director  deems  appropriate)  or  other¬ 
wise; 

(e)  Revising  paragraph  (c)  Permit 
conditions  to  read  as  follows: 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  is¬ 
sued  under  this  section  shall  be  subject 
to  the  following  special  conditions: 

(1)  Unless  otherwise  authorized  on 
the  face  of  the  permit,  the  permittee  may 
not  transfer  the  ownership  of  any  wild¬ 
life  held  or  obtained  under  the  permit 
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except  to  a  holder  of  a  valid  permit  Is¬ 
sued  imder  this  section,  or  under  1 1T.S2. 
which  authorizes  the  transaction  with 
regard  to  the  species  involved. 

(2)  Permittee  must  keep  complete  and 
accurate  records  of  all  activities  con¬ 
ducted  under  the  permit  and  file  reports 
of  such  activities,  including  individual 
transactions,  on  form  provided  or  ap¬ 
proved  by  the  Service  in  accordance  with 
oOcial  instructions. 

(3)  Permittee  may  be  required,  as 
designated  on  the  face  of  the  permit  or 
by  amendment,  to  band,  tattoo,  or  other- 
vdse  make  for  identification  purposes 
wildlife  held  under  authority  of  such 
permit. 

(f )  Inserting  a  comma  followed  by  the 
phrase  “but  in  no  case  for  longer  than 
two  years”  between  the  word  “permit” 
and  the  period  at  the  end  of  paragraph 
(d)  Duration  of  permits. 

[nt  Doc.76-ia866  FUed  6-4-76;8:46  am] 
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